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PERCY DI XON

MR MKELVEY: |1'd like to call the
Zoni ng Board neeting to order.

M5. JABLESNI K:  The procedure of the
Board is that the applicant will be called upon
to step forward, state their request and explain
why it should be granted relief under the code.
The Board will then ask the applicant any
guestions it may have, and then any questions or
comrents fromthe public will be entertained.
After all the public hearings have been
conpl eted, the Board may adjourn to confer with
counsel regarding any |legal questions it may
have. The Board will then consider the
applications in the order heard, and the Board
will then try to render a decision this evening
but it may take up to 62 days to reach a
det erm nati on.

| would like to ask that if you have a
cell phone, please put it on silent or turn them
of f. Wen speaking, speak directly into the
m crophone as it is being recorded.

Roll call. Darrell Bell is absent.

Ri chard Levin.

MR LEVIN: Present.
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PERCY DI XON 3

M5. JABLESNI K:  Ant hony Mari no.
MR MARINO  Here.

M5. JABLESNI K:  John Mast en.

MR MASTEN. Here.

M5. JABLESNI K:  John MKel vey.
MR. McKELVEY: Here.

MS. JABLESNIK: Peter Oynpia is

absent. Darrin Scalzo is absent.

We al so have present our attorney,
Davi d Donovan; and from Code Conpliance Cerald
Canfiel d; and our Stenographer, M chelle Conero.

MR, DONOVAN. We have two applications
toni ght where the applicants have requested that
the matter be held over until the June neeting,
that's Gasparini and GDPBJ, otherw se known as
BJ's.

| f the Board wants to nmake a notion, it
woul d be appropriate to hold the matters over to
the June neeting. You can do one noti on.

MR LEVIN. 1'll nmake a notion to hold
t hem over.

MR MASTEN: |1'Il second it.

MR. McKELVEY: Roll call

o

JABLESNI K: M. Levin?
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PERCY DI XON 4
LEVIN:  Yes.

JABLESNI K: M. Marino?

MARI NO  Yes.

JABLESNI K: M. Masten?

MASTEN: Yes.

5 3 5 3 & 3

JABLESNI K: M. MKel vey?

2

McKELVEY:  Yes.

| f there's anyone here for those two
hearings, they won't be heard tonight.

John Masten, will you |l ead the Pl edge?

MR MASTEN.  Sure.

(Pl edge of All egiance.)

M5. JABLESNIK: Qur first applicant is
Percy Dixon at 3 Percy Path in Vallkill,
ot herwi se known as 85 Forest Road. He is seeking
an area variance to keep a 24 foot by 32 foot by
14. 11 foot detached two-car garage built w thout
a permt with an existing three-car garage in the
dwel I'i ng.

This applicant sent out 15 letters.
Al'l the mailings, postings and publications are
in order.

This applicant also had to be sent to

t he County, and we have not received word back
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PERCY DI XON 5

yet.

MR. McKELVEY: So we won't be voting on
that tonight. W can have the hearing.

| s there anyone here?

MR DI XON: That's ne.

MR. McKELVEY: Cone up. You understand
we can't vote on it tonight but you can hold your
hearing in front of the Board.

MR DI XON: What do we need fromthe
County?

MR. DONOVAN: If | can, M. Chairnman.
Section 239 of the General Municipal Law requires
a referral to the Orange County Departnent of
Pl anning for certain applications within 500 feet
of the nunicipal boundary, within 500 feet of a
State or County highway or a County park. [If you
fall within those paraneters there has to be a
referral. The County has 30 days fromthe
referral to respond, and we can not act until
either they respond or the 30-day period has
passed.

MR DI XON: Is that the structure or
the property? M structure is 1,000 feet off the

r oad.
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PERCY DI XON 6

MR. DONOVAN: It's the property.

MR DIXON: It's the property. Ckay.

MR DONOVAN:. It's the neasurenent of
the property.

MR, DI XON: The property touches the
County road.

MR, McKELVEY: Do you want give your
nanme and expl ain what you want?

MR. DI XON: Percy D xon. | just want
to get through this process. | have all of ny
bl ueprints, everything is done.

MR. McKELVEY: Do you want to keep this

bui | di ng?

MR DI XON: Yes, | want to keep the
bui | di ng.

MR. McKELVEY: Any questions fromthe
Boar d?

MR MARINO | was out there yesterday.

MR. DONOVAN: If | could just ask, M.
D xon -- not ask M. Dixon. Everyone wants to
get through the process but there's -- | cone

because I'mthe | awer, so there's sone | egal
requirenents. |If you renmenber when you filled

out the application, there were like five
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PERCY DI XON 7

di fferent questions you needed to answer, wll

t his cause an undesirable affect on the character
of the nei ghborhood, can you do it any other way,
what you're requesting that would require a
variance. Those types of things. 1Is it
consistent with the nei ghborhood. | know you're
not a professional but that's kind of what the
Board has to wei gh.

MR DI XON Right.

MR. DONOVAN: If you can give the Board
alittle information.

MR DI XON: The house, it's not an
eyesore to anybody. Nobody can even see it.
There's |like three houses that can see it. I'm
surrounded by woods. It don't affect anyone.

MR. McKELVEY: (kay. Once again, any
gquestions fromthe Board?

MR MARINO | have nothing. |It's very
secl uded.

MR MKELVEY: | guess we can nove on.

MR DONOVAN: |f there's no one from
the public, you haven't heard fromthe County,
you need a notion to hold this open to June.

MR. MARI NG I'll make a notion to hold
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PERCY DI XON

it over until June.

MR MASTEN: I'Il second it.
MR. McKELVEY: Roll call.

M5, JABLESNIK: M. Levin?
MR LEVIN  Yes.

MS. JABLESNIK: M. Marino?
MR MARI NO  Yes.

MS. JABLESNIK: M. Masten?
MR, MASTEN: Yes.

MS. JABLESNIK: M. MKel vey?
MR MKELVEY: Yes.

MR, DONOVAN:  You don't have to do any

new mailing. The time period for the County wll
have | apsed and either we'll have their report,
which likely is going to say Local determ nation
It's not going to be a problemfor you. The
Board will be in a position to act.

Unfortunately they're not allowed to tonight.

MR. DI XON: | have sonebody buying ny
house, so what do | tell then? They're supposed
to close now Wat do I tell the bank?

MR. DONOVAN: | don't have a good
answer for you. | understand your concern.

MR. McKELVEY: W' re bound by | aw.
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PERCY DI XON

MR. DI XON: There's nothing? Al
right. That's it?

MR. DONOVAN: Yes, sir.

MR, McKELVEY: That's it.

MR DONOVAN: Until next nmonth. The
Board wi |l act next nonth.

If | can briefly, while we're on the
topi c, because Chairman Scal zo had asked at the
| ast nmeeting. You nmay recall he's going to a
meeting of the County people that chair zoning
boards and pl anni ng boards. He asked ne how he
coul d go about bringing up this issue because
it's becone an issue as the Board knows,
especially recently where the County has not

turned around their nunicipal reports, and it's

held this gentleman up and it's held other people

up. There is a provision in the law that allows
an opt out. County Planning can opt out of

certain referrals. 1've given Chairman Scal zo

sonme information to bring to this neeting. Maybe

if the Orange County Munici pal Pl anni ng
Federati on can ask the County Pl anni ng Depart nment
if they can opt out, especially residential area

variances. What |'ve told Darrin is |'ve been
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PERCY DI XON 10

doing this 32 years and |'ve never seen the
County make a conment other than Loca

determ nati on, which neans they don't have any

i nput on the subject. By State Law we're
required to refer to them The Chairman is going
to ask if he can get sone support to get County
Pl anning to opt out of these things so this
gentl eman won't be put through what he's being
put through and ot her peopl e have to be put

t hr ough.

MR DI XON: What happens if | |ose the
sal e on the house now? And the people that are
supposed to be in there, what happens to then®

MR, DONOVAN: |'m not unsynpat heti c.
There is no other answer, though.

MR, DI XON: Al right.

MR, DONOVAN: | 'm sorry.

(Time noted: 7:10 p.m)
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PERCY DI XON

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 10th day of June 2019.

M CHELLE CONERO

11
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FROHLI NC SI GN COVPANY 13

MS. JABLESNI K:  The next applicant on
the agenda is Frohling Sign Conpany at 1217 Route
300. They're seeking an area variance to instal
a 4 foot by 4.925 V shaped sign for Vitamn
Shoppe on the front tower where there is an
existing 79.75 square feet and 19 square feet is
proposed. Maxinmum al |l owed square footage is 86
square feet.

| prom se the next one |I'mgoing to get
it right.

MR. McKELVEY: |ntroduce yourself,
pl ease.

MR, O CONNOR  Good evening. M nane
is Brian O Connor with Frohling Sign in Valley
Cottage, New York. |'mhere tonight representing
Vitam n Shoppe which is located at 1217 Route
300.

We're requesting an area variance to
install a 4 by 4.925 | ogo on the east front
el evation of the building facing Route 300.

The code all ows a maxi mum on that
el evati on of 86 square feet and 79.75 square feet
is existing. W' re requesting an area vari ance

of 12.75 square feet.
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FROHLI NG SI GN' COVPANY 14

Vitam n Shoppe is a major tenant in the
center, in addition to Cosino's.

The proposed logo is going to match the
|l ogo that's presently installed on the north
el evation of the building. There's a tower
there. The north el evation has one sign. This
woul d match what's on the other side.

Due to a m sunderstandi ng between our
office and the Building Departnment, all on our
part, the |l ogo has actually already been
installed on that side of the building. W
received a permt for another part of the project
and did not realize that the permt did not
include that sign. The actual denial for this
particular sign did not go to us, it's procedure
that it goes to the property owner. W were not
aware that that one sign had been denied. Wen
we did realize it we self reported it to the
Bui | di ng Departnent, told themthe m stake and,
you know, proceeded to put the application in to
t he Zoni ng Boar d.

We ask that you approve the variance as
it's mnor in nature, it does not have any

adverse inpact on the environnent and is in
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FROHLI NC SI GN COVPANY 15

keeping with the overall appearance of the
shoppi ng center and the surroundi ng area which is
all commerci al

Thank you.

MR, McKELVEY: (Questions fromthe Board
Menber s?

(No response.)

MR. McKELVEY: No questions? Any
guestions fromthe public?

(No response.)

MR, McKELVEY: It is a very hard pl ace
to see that building fromthe road, too.

MR. DONOVAN: Did this go to County?

M5. JABLESNIK: It did and we received
it back.

MR. McKELVEY: |If we vote tonight you
have to have the unani nous four votes, otherw se

we have to hold it over.

MR. O CONNOR:  Ckay.

MR MKELVEY: It's up to you.

MR OCONNOR |'d like to proceed.
MR MKELVEY: |[|'d like to what?
MR OCONNOR |'d like to proceed.
MR MKELVEY: Do |I have a notion?
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FROHLI NC SI GN COVPANY

16

MR. LEVIN. Mdtion to close the public

heari ng.
MR MARINO  Second.
MR. McKELVEY: Roll call.
M5. JABLESNIK: M. Levin?
MR LEVIN  Yes.
M5. JABLESNIK: M. Marino?
MR, MARI NO  Yes.
MS5. JABLESNI K: M. Masten?
MR MASTEN.  Yes.
M5. JABLESNIK: M. MKel vey?
MR, McKELVEY: Yes.
MR, O CONNOR:  Thank you.

(Time noted: 7:14 p.m)

(Time resuned: 7:43 p.m)

M5. JABLESNIK:  Frohling Sign
Conpany at 1217 Route 300, seeking an area
variance to install a 4 foot by 4.925 foot V
shaped sign for Vitam n Shoppe on the front
tower where there's an existing 79.75 square
feet and 19 square feet is proposed. Maximm
al |l oned square footage is 86 square feet.

MR DONOVAN: M. Chairman, this is

actually and Unlisted action under SEQRA, so
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FROHLI NC SI GN COVPANY

the Board will

MR.

need a negative decl aration.

McKELVEY:

W need a negative dec.

Does sonebody want to nake a negative dec?

MR.
decl ar ati on?

MR

action under SEQRA

LEVIN. You want a negative

DONOVAN: This is an Unli sted

It's not a Type 2 action.

17

We need a negative declaration saying this action

wi Il not have an adverse inpact on the

envi ronnent .

MR

declaration that this wll

LEVIN 1"

| nove for a negative

effect on the environnent.

2

2 P 35 ® 5 2 H DD

M KELVEY:
MARI NO |
McKELVEY:

JABLESNI K:

May |

not have an adverse

have a second?

Il second that.

Rol |

M.

LEVI N: Yes.

JABLESNI K:

M.

MARI NG Yes.

JABLESNI K:

M.

MASTEN: Yes.

JABLESNI K:

McKELVEY:

M.

Yes.

cal | .

Levi n?

Mar i no?

Mast en?

McKel vey?
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FROHLI NC SI GN COVPANY 18

MR. DONOVAN: Fortunately that's the
only one tonight.

M5. JABLESNIK: So we'll go through the
area variance criteria and discuss the five
factors that you are weighing, the first one
bei ng whet her or not the benefit can be achi eved
by other neans feasible to the applicant.

MR, McKELVEY:  No.

MR MARINO.  No.

MR LEVIN  No.

M5. JABLESNI K:  The second, if there's
an undesirabl e change in the nei ghborhood
character or detrinment to nearby properties.

MR LEVIN  No.

MR, MARINO.  No.

MR MASTEN:  No.

MR, McKELVEY: No.

M5. JABLESNI K:  The third, whether the
request is substantial.

MR MARI NO.  No.

MR LEVIN. | don't believe it is.

MS. JABLESNIK:  The fourth, whether the
request will have an adverse physical and

envi ronnental effect.
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FROHLI NC SI GN COVPANY

MR
MR
VB.

MASTEN:  No.

LEVIN:  No.

JABLESNI K:

19

Fifth, whether the

alleged difficulty is self-created.

creat ed.

MR

MR

M KELVEY:

DONOVAN: |

They're all self-

fit

is self-created

it's not a bar to relief as a use vari ance. This

is frankly self-created because they put it up

and they weren't supposed to.

creat ed hardshi ps.

approve.

MR

MR

2 P 35 ® 5 2 H DD

M KELVEY:

LEVIN 1"

MARI NO |
McKELVEY:

JABLESNI K:

It's got self-

| need a notion.

| nake a notion to

LEVI N: Yes.

JABLESNI K:

MARI NO  Ye

JABLESNI K:

MASTEN:  Ye

JABLESNI K:

McKELVEY:

Il second it.
Rol | call

M. Levin?

M. Marino?
S.

M. Masten?
S.

M. MKel vey?
Yes.
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FROHLI NC SI GN COVPANY 20

(Time noted: 7:47 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 10th day of June 2019.

ifyszhﬂiiL C o

M CHELLE CONERO
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JENNI FER CANNI ZZARC & BENNY HATTON

M5. JABLESNI K: The next applicant
on the agenda are Jennifer Canni zzaro and
Benny Hatton. They're seeking an area
variance to keep a 24 foot by 28 foot by 22.8
foot accessory building with an existing
hei ght of 22.67 feet where 15 feet is the
maxi mum al l owed and in the front yard;, a 16
foot by 24 foot rear deck with an existing
Thruway front yard setback of 22 feet where
40 feet is required; a 10 foot by 14 foot
accessory building; and a 9 foot by 16 foot
accessory building built without permts with
1,069 square feet of maxinmum all owed
accessory structures where 370.08 square feet
is allowed; 765 square feet of side yard
where 280 square feet is allowed; proposed
bui | di ng coverage of 3,137 square feet where
2,869. 14 square feet is allowed; and 5, 930
square feet of surface coverage where
5,738.28 square feet is all owed.

MR MKELVEY: Do we have a
representative here?
MR HATTON:.  Yes.

MR. McKELVEY: Please introduce

22
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JENNI FER CANNI ZZARC & BENNY HATTON 23

yoursel f for the record.

M5. CANNI ZZARO  Good eveni ng.
Jenni fer Canni zzaro.

MR HATTON: |'m Benny Hatton

M5. CANNI ZZARO W are | ooking for
vari ances for several itens.

The setback for the deck in the back of
the house is actually only 2 feet closer to the
Thruway than it was before.

The garage and the deck were both built
w thout permts but it was our understanding with
the contractor that we had, Derrick Loughran with
Renodel i ng Concepts, that he had obtai ned
everything that was necessary. He has since
abandoned our project and left quite a fewitens
unfi ni shed.

The maxi mum | ot coverage is 1.4 percent
over, but the way the buildings are laid out I
think it's tasteful and in keeping with the
nei ghbor hood.

The two ot her outbuil dings have
actually been there -- the one had been there for
40 plus years and the second buil di ng was

actually one that was noved after we had
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JENNI FER CANNI ZZARC & BENNY HATTON 24

denol i shed one that was al ready there for 40 plus
years.

There's been no environnental i npact.

Qur nei ghbor al so has a detached
garage, so it's in keeping with the nei ghborhood.
| don't think there's been any conplaints or
anything at all from our neighbors.

The garage al so hopefully is a little
bit of a buffer for the nei ghborhood for the
sound fromthe Thruway, which is horrendous.

MR. McKELVEY: You had the buil ding
built?

M5. CANNI ZZARO We had it built by a
contractor.

MR, HATTON: He was supposed to, which
was our understandi ng, that everything was goi ng
to be done. He said he would take care of al
the permts. That's what our understandi ng was.
Apparently that's not the case. W received a
letter in the mail stating --

MS. CANNI ZZARO | n January.

MR, HATTON. -- in January, a
denolition permt. That's when | came back in to

the Zoning Board and that's when |I found out we
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JENNI FER CANNI ZZARC & BENNY HATTON 25

had not hing. But everything has been built.
That's why we proceeded to try to rectify
ever yt hi ng.

MR. McKELVEY: You're not going to have
anybody living up there?

MR, HATTON: No. It's just storage.

M5. CANNI ZZARO It's just storage

MR. McKELVEY: Any questions fromthe
Board Menbers?

MR LEVIN. D d you ever check to see
if the permts were out on this with the Town of
Newbur gh? You never went?

M5. CANNI ZZARO It didn't even occur
to us. W had had our kitchen renodel ed two
years before that and had no problens with the
contractors doi ng what they were supposed to do.
We had our roof done and had no probl ens.

MR HATTON: He's l|local, and nost of
t he other ones --

M5. CANNI ZZARO. He had good references
at the tine. In the mddle of our project he got
di vorced and | et just about every other project
he's working on go belly up. H's reviews now on

all the different sites are pretty nuch the sane
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JENNI FER CANNI ZZARC & BENNY HATTON 26
thing we' ve been going through, no permts
obt ai ned.

MR LEVIN. |I'mnot sure but is there a
| aw about being close to the Thruway? | nean you
have the Thruway that they're up to. Don't you
have to be a certain distance away fromit?

MR CANFI ELD: That's one of the
set back variances that they're requesting.

MR HATTON: That's for the deck or for
t he garage?

MR. CANFI ELD: The garage is detached,
it's 15 feet fromthe property line.

MR HATTON: Yes.

MR. CANFI ELD: The deck is | believe
what the variance is for.

M5. CANNI ZZARO  That deck repl aced an
existing deck. It is really only 2 feet closer
to the property line. Again, he never checked.

MR LEVIN. Are we allowed to overrule
that? The Thruway is a different entity.

MR CANFIELD: It's a |ocal
requi renment, the setbacks.

MR DONOVAN: So it's the Town of

Newbur gh requirenent they're asking for a
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variance from

MR LEVIN. Ckay. It's not the
Thr uway?

MR. DONOVAN: That's correct.

MR. McKELVEY: Any other questions?

MR. MARINO. They're both very
attractive buildings. Nothing behind them except
the Thruway, which is a noisy neighbor. Very
noi sy.

MR. McKELVEY: | don't know how you sit
out on the deck.

MR, HATTON:. W usually don't. The old
deck was falling apart, so that's why we went
ahead - -

MR McKELVEY: | neant to tel
everybody before, all the Menbers have visited
t he properties.

| s there anybody fromthe public that
woul d |i ke to speak?

MR MERCIER |'mBernard Mercier, |I'm
t heir nei ghbor on Wal nut Avenue.

Those two sheds that |I'm nentioning
here, they've been in existence ever since

lived there, and they' ve been there at |east 37
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years. | have no objections to the shed. | walk
in ny backyard and they're painted and they're up
to date. They're not rotting away. He maintains
them and he's been painting themas well. | |ook
at that fromny backyard and | say it's okay. W
plant on ny side flowers against it and it blends
right in. That's how long |I've been living

t here.

MR. McKELVEY: Thank you.

Anyone el se?

(No response.)

MR, McKELVEY: It's a big piece of
property, too. The sheds sit back quite a
di stance fromthe house.

M5. CANNI ZZARO. W were horrified to
find out that he didn't do what he was supposed
to on top of what we've been through. Apol ogies.

MR. McKELVEY: Once again, any nore
guestions fromthe Board?

MR. MASTEN. Not hi ng.

MR MKELVEY: If not, I'lIl look for a
not i on.

MR LEVIN. 1'll nmake a notion to close

t he public hearing.
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MR MASTEN: 1'Il second it.
M5. CANNI ZZARO  Thank you
M5. JABLESNIK: M. Levin?
MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?
MR, MARI NO  Yes.

MS5. JABLESNI K: M. Masten?
MR MASTEN:.  Yes.

M5. JABLESNIK: M. MKel vey?

2

McKELVEY:  Yes.

(Time noted: 7:22 p.m)

(Tinme resuned: 7:47 p.m)

M5. JABLESNI K: The next applicant is
Jenni fer Canni zzaro and Benny Hatton, seeking an
area variance to keep a 24 by 28 by 22.8 foot
accessory building with an existing hei ght of
22.67 feet where 15 feet is the maxi num al | owed
and in the front yard; a 16 foot by 24 foot rear
deck with an existing Thruway front yard setback
of 22 feet where 40 feet is required; a 10 foot
by 14 foot accessory building; a 9 foot by 16
foot accessory building built w thout permts
with 1,069 square feet of maxi num al |l owed

accessory structures where 370.08 square feet is
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al | oned; 765 square feet of side yard where 280
square feet is allowed; proposed buil ding
coverage of 3,137 square feet where 2,869. 14 feet
is allowed; and 5,930 square feet of surface
coverage where 5,738.28 square feet is allowed.

"1l be very happy to not have to read
t hat agai n.

MR. McKELVEY: This is a Type 2?

MR, DONOVAN. This is a Type 2 action
under SEQRA. Correct.

M5. JABLESNIK: We'll go through the
area variance criteria and discuss the five
factors you are wei ghing, the first bei ng whether
or not the benefit can be achi eved by ot her neans
feasible to the applicant.

MR LEVIN  No.

MR, MASTEN: No.

MR LEVIN. | don't believe it can.
They' d have to take it down.

MS. JABLESNI K: The second, if there's
an undesirabl e change in the nei ghborhood
character or detriment to nearby properti es.

MR LEVIN  No.

MR MARI NO  No.
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MR MASTEN:  No.

MR MKELVEY: No.

MR. LEVIN. Even the neighbor said it
was no probl em

M5. JABLESNIK:  The third, whether the
request is substantial.

MR, DONOVAN:. As you consi der that
factor, frequently the Board | ooks at the
mat hemati cal cal cul ation, and we see it on the
chart, that they are substantially over froma
mat hemati cal cal cul ati on on several of the
requi rements. The Board al so should consider the
overall effect or inpact, whether it has a
substantial inpact on the nei ghborhood. That's
part of your deliberation as the overall effect
or inpact of the side yards, not just the
mat hemati cal cal culation. M/ point being you' re
not just tied in to that.

MR. McKELVEY: The one nei ghbor
approved it.

M5. JABLESNI K:  The fourth, whether the
request will have adverse physical or
envi ronnental effects.

MR MARI NO  No.
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MR MASTEN.  No.

M5. JABLESN K

The fifth, whether the

alleged difficulty is self-created.

was.

MR MKELVEY:

Yes.

MR. MARINO We can probably say it

It's irrelevant, though

MR MKELVEY:

It's irrel evant.

MR LEVIN Irrel evant.

"Il make a notion to approve.

MR MARINO I'Il second it.
M5. JABLESNIK: M. Levin?
MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?
MR, MARI NO  Yes.

MS5. JABLESNI K: M. Masten?
MR MASTEN:.  Yes.

M5. JABLESNIK: M. MKel vey?
MR, McKELVEY: Yes.

(Time noted: 7:50 p.m)
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| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 10th day of June 2019.
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M5. JABLESNI K: The next applicant
is Mchael Ferretti at 294 Lakesi de Road
seeking an area variance to build a 10 foot
by 10 foot rear deck and increasing the
degree of nonconformty of the side yard with
an existing 6.8 feet where 30 feet is
requi red, and increasing the degree of
nonconformty of the conbined side yards wth
an existing 24.3 feet where 80 feet is
required.

MR, FERRETTI: Good evening. M nane

is Mchael Ferretti. [I've lived in ny house for
about 20 years. |It's alittle piece of property,
ni ce woods behind ny house. 1'd just like to

build a 10 by 10 deck to sit out there and | ook
at the woods.

A coupl e of you gentl enen have been
there, you' ve seen it.

As far as ny neighbors, | did explain

that they're nostly renters there. | live on
Orange Lake. | just wish they would take half as
much pride in where they are living as | do. 1'm

trying to do the right thing.

MR. McKELVEY: And on the setbacks, the
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side yard setbacks, they're all close on Orange
Lake.

MR FERRETTI: Yes. | think one side
of ny house is 6 foot 8 inches fromthe property
line. That's what it says on there.

MR. McKELVEY: And you're going to
build this deck up so you can wal k out --

MR FERRETTI: Straight out the back
door. Yes, sir.

MR. McKELVEY: And have a set of
stairs?

MR FERRETTI: M wife hasn't decided
if she wants themon the side or the front yet.
That's her | ob.

MR. McKELVEY: Any questions?

(No response.)

MR. McKELVEY: Does anybody in the
public want to speak?

MR, LONDON: Yes.

MR. McKELVEY: Your nane, please?

MR LONDON: Eon London, 304 Lakeside
Road. | just want to say that I'mfor M.
Ferretti's deck.

| own a piece of property over there.
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It's probably nmy woods he's looking at. I'mwth
himw th devel opi ng Town of Newburgh to | ook a
| ot better and be a |l ot better.

| have four houses that | have to
maintain and I'mdoing it all by nyself. | mght
not be able to get to everything when | need to
but | do want to nmake it | ook even better than it
al ready is.

Thank you.

MR. McKELVEY: Thank you.

MR. LANGER. G eg Langer, Lakeside
Road. | amthe property across the street from
M chael .

He's been doing a good job. He's been
spending a | ot of noney. Please help him spend
SOMe nore noney.

MR. FERRETTI: Thanks, G eg.

MR, McKELVEY: The house is in good
shape.

MR, MARI NO  Yes.

MR. FERRETTI: You all nostly know the
Monti's, the farm Catherine and Frank have
passed. That's who | bought the house from

|"ve actually lived in that house since 2001.
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Just doing mnor things, mnor things, and now
we're going to start really enjoying it.

|"ve got a year-a-half left. |
actually work for the Tomm. |[|'ve got a
year-and-a-half left. Not that | want to | eave
that bad but | do want to | eave.

MR. McKELVEY: Once again, any

gquestions fromthe Board?

MR. MARINO | have nothing

MR, MASTEN: No.

MR. McKELVEY: A notion?

MR MASTEN: I'Il nake a notion.

MR MARINO I'Il second it.

MR McKELVEY: Mbtion for what?

MR. MASTEN. To close the public
heari ng.

MR. McKELVEY: Roll call.

M5. JABLESNIK: M. Levin?

MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?

MR, MARI NO  Yes.

MS. JABLESNI K: M. Masten?

MR MASTEN.  Yes.

M5. JABLESNIK: M. MKel vey?
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MR, McKELVEY: Yes.

MR. FERRETTI: Thank you, gentl enman.
Thank you, ma' am

What do | do now?

MR, DONOVAN:. They just closed the
public hearing. They vote on everything at the
end. Don't thank them yet.

MR FERRETTI: Thank you for the
consi derati on.

(Time noted: 7:26 p.m)

(Time resuned: 7:50 p.m)

M5. JABLESNI K:  The next applicant
is Mchael Ferretti, 294 Lakeside Road,
seeking an area variance to build a 10 foot
by ten foot rear deck and increasing the
degree of nonconformty of the side yard with
an existing 6.8 feet where 30 feet is
requi red, and increasing the degree of
nonconformty of the conbined side yards with
an existing 24.3 feet where 80 is required.

W' Il go through the area variance
criteria and discuss the five factors that
you are wei ghing, the first one bei ng whet her

or not the benefit can be achi eved by ot her
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nmeans feasible to the applicant.

MR LEVIN

No.

MR MARINO  No.

MR MASTEN

No.

MR MKELVEY:

M5. JABLESN K

No.

The second, if there's

an undesirabl e change in the nei ghborhood

character or detrinment to nearby properties.

MR LEVIN

No.

MR MARINO  No.

MR MASTEN

No.

MR MKELVEY:

M5. JABLESN K

request is substantia

MR LEVIN

MASTEN:

5 » 3 3

No.

No.

The third, whether the

MARI NO  No.

No.

M KELVEY:

JABLESNI K:

No.

The fourth, whether the

request will have adverse physical or

envi ronnental effects.

MR LEVIN

No.

MR MARI NO  No.

MR MASTEN

No.
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MR, McKELVEY:

M5. JABLESN K:

41
Not at all

The fifth, whether the

alleged difficulty is self-created.

VMR MARI NO |
a deck there now.

MR MKELVEY:

don't think so. There's

['Il ask for a notion.

MR MASTEN: I'Il make a notion for
approval .

MR MARINO I'Il second it.

M5. JABLESNIK: M. Levin?

MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?

MR, MARI NO  Yes.

MS5. JABLESNI K: M. Masten?

MR MASTEN.  Yes.

M5. JABLESNIK: M. MKel vey?

MR, McKELVEY: Yes.

(Time noted: 7:52 p.m)
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bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 10th day of June 2019.
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MS. JABLESNIK: The next itemon the
agenda is M. and Ms. Rolo. I'mgoing to
but cher your first name. How do you pronounce
it?

MR ROLO. Call nme Sam

MS. JABLESNI K: Sam okay. Residing at
373 Lakesi de Road, seeking an area variance to
enl arge the second fl oor of a nonconform ng
dwel ling unit and keep the rear deck and side
sunroombuilt without permts with a rear yard
setback of 1.6 feet where 40 is required, one
side yard setback of 1.3 feet where 30 is
required, conbined side yard of 11.9 feet where
80 is required, and 42 percent proposed surface
| ot coverage where 20 percent is the mninmm

MR. CELLA: Good evening. |'m Jonathan
Cella. This is the owner.

MR ROLO M nane is Sam Rol o.

MR. CELLA: W're seeking the area
vari ances as you summari zed for an existing deck
whi ch requires the rear yard setbacks and sone
si de yard setbacks, and al so for an existing
sunroom on the west side of the property. The

deck and the sunroom are exi sting.
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The proposal is to renpbve the existing
second fl oor of the residence and construct a new
second floor on top of the existing footprint.

The existing building is serviced by
muni ci pal sewer and an individual well.

MR. ROLO  Munici pal water.

MR CELLA: I'msorry. Municipal water
and well. So there will be no requirenents for
i ncreasing the septic system

W' ve submtted several pictures of the
site show ng that the building has very | ow
visibility fromthe street.

Again, the area variances we're
requesting are for pre-existing conditions.

We're not going to increase any further
encroachment other than the third di nension

MR. McKELVEY: Again, the setbacks are
cl ose at Orange Lake.

MR. CELLA: Yes. As you see, the |ot
is very narrow and deep. The side yards are
nonexi stent and we can't produce any nore.

MR. McKELVEY: The viewis going to --

MR CELLA: W feel that there will be

no detrinent to anyone else's view Fromthe
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street, the front of the property, the existing
trees are taller than the proposed buil di ng.

MR, McKELVEY: Questions fromthe
Boar d?

MR, LEVIN. Are you changing the
staircase?

MR CELLA: We're changi ng everything.
The first floor and the second floor as well. So
yes. People have been in the house. There's |
think a two-foot wide staircase with a 90 degree
turn init. Yes, wth the new construction we'd
be up to the IRC, International Residential Code.
We submtted sonme building plans. W submtted
themas 80 to 90 percent plans as we knew we'd
have to cone for these variances before we got a
buil ding permt.

MR. McKELVEY: \Where the staircase is
you woul dn't be able to nove anything up there
anyhow.

MR CELLA: No. W'd have to assenble
anyt hi ng upstairs.

MR. McKELVEY: |s there anybody from
the public that would like to speak?

MR. LANGER. Geg Langer fromthe
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Orange Lake Homeowners Associ ati on.

Frequently we ask that applicants cone
in front of us to present their plans so we can
di scuss them This applicant did not. | left
hima note but they never got in touch with ne.

Typically we ask if people are bothered
by this. Basically nobody in the nei ghborhood
said they are, however they are the cl osest house
to the water on Lakeside Road. As you go down
into the cove, which you guys are famliar wth,
down in Sunset, Ten Broeck, COdel, there are a | ot
of houses close to the water. Only a few of
t hese houses have a second floor that is within
10 feet of the water line. Sonme of themare set
back further but a | ot of them have one story
close to the water and the second story is
further back, simlar to this residence.

VWhat we're concerned about is that by
all ow ng everybody to extent their second fl oor
all the way out to the first floor, all within 8
to 10 feet of the water line, you re changing the
character of Orange Lake. That's something we
wi sh woul dn't happen. That's all | have to say.

MR. ROLO | have a question for you.
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Wien was that?

MR. McKELVEY: Speak to the Board
pl ease.

MR, LANGER: Two weeks ago | left a
note asking you to call ne.

MR. McKELVEY: Pl ease speak so we can
hear it, too.

MR ROLO M question for the

gentl eman was the only persons in and out of our

home is ny wiwfe and nyself. | never saw the
note. | nmean | would have | oved to have
r esponded.

MR, LANGER. | put it right in your
door .

MR ROLO To be honest with you, |
never even knew.

MR, CANFI ELD: Centl enen, you're before
the Board. You need to discuss it with the
Boar d.

MR ROLO | never even knew that there
was a | ake associ ation, for one thing. Nunber
two, | never saw a business card nor any note on
my door. We're pretty responsible people. I'ma

busi ness owner and | really want to do the right
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thing. How ever we can resolve this,
the opportunity to do that.

MR MKELVEY: Do you want
him-- with the association?

MR ROLO Yeah. Absol utel

49

|'d | ove

to neet with

Y.

MR MKELVEY: W have to hold this

over then.

MR, DONOVAN. So if you're

willing to

do that, this Board can't make you but if you're

willing to do that, then it would be
for the Board to adjourn the hearing

nmont h so you have the opportunity to

appropriate
until next

meet with

t hem and cone back in June, see us again.

MR. ROLO  Absolutely.

MR, DONOVAN.  You're always wel cone.

MR. ROLO  The whol e i ssue

is there is

an exi sting second | evel at the honme which was

bei ng used as a bedroom There's a 7 foot

ceiling in the center which gabl es down

approximately 5.5 feet. It is an exi

sting second

level. We're just basically |ooking to nmake

anot her one. W' re not |ooking to break any

laws. We actually want to do the right thing and

get the right variances and permts,

et cetera.
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to speak?

50
MR. McKELVEY: Does anybody el se want
(No response.)
MR, McKELVEY: We'll |ook for a notion

to hold it over then.

it over

MR

unti |

MARI NO;

next nont h.

I'll make a notion we hold

It seens |like the two

gentlenmen are willing to sit down together and

hash out any questions or concerns they have,

whi ch is good.

second.

MR

MR

Rol |

»

3 ~

2

2 P 39 3 5 D

MASTEN: 1'Il second that.
McKELVEY: We have a notion and a
call.

JABLESNIK: M. Levin?

LEVI N:

Yes.

JABLESNIK: M. Marino?

MARI NO;

Yes.

JABLESNI K: M. Masten?

MASTEN

Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

w |l be
ROLO

CELLA:

hel d over until
Thank you.

No mailings?

next nont h.
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MR. McKELVEY: No nailings.
(Time noted: 7:35 p.m)
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true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 10th day of June 2019.

ifyszh¢LLL C oo

M CHELLE CONERO
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STATE OF NEW YORK

In the Matter of
SUSAN SCHULTZ
9 Ben's Way, Newburgh

Section 40; Block 1; Lot 8
R-3 Zone

: COUNTY OF ORANGE
TOMN OF NEVBURGH ZONI NG BOARD OF APPEALS

Dat e: May 23, 2019

Ti me: 7:35 p.m

Pl ace: Town of Newburgh

Town Hal |

1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS:
Rl CHARD LEVI N
JOHN MASTEN
ANTHONY MARI NO

ALSO PRESENT: DAVI D DONOVAN, ESQ.
GERALD CANFI ELD

SI OBHAN JABLESNI K

APPLI CANT" S REPRESENTATI VE:  SUSAN SCHULTZ &
JONATHAN M LLEN

M CHELLE L. CONERO
PVB #276
56 North Plank Road, Suite 1
Newbur gh, New York 12550
(845)541-4163

JOHN McKELVEY, Acting Chairnman

X

X
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SUSAN SCHULTZ 53

M5. JABLESNI K:  The next application on
t he agenda was held over fromlast neeting in
April, Susan Schultz residing at 9 Ben's Wy in
Newbur gh, seeking an area variance of a 12 foot
by 40 foot rear deck with one side yard of 19.7
feet where 30 feet is required, conbined side
yards of 49.5 feet where 80 feet is required, a
12 foot by 20 foot rear screened-in porch with a
26.8 foot rear yard setback where 40 feet is
required, and a 20 foot by 12 foot accessory
building 2.8 feet off the property |line where 5
feet is required, and the maxi mum surface | ot
coverage of 37.1 percent where the mninumis 30
percent .

MR. McKELVEY: Do you want to identify
yoursel f, please?

M5. SCHULTZ: Susan Schultz. | was
waiting to conme back this nonth because Goshen
had to see everything and I was -- | don't know
if the papers canme back or not from Goshen. They
did? Ckay.

MR. DONOVAN: For clarification, being
a CGoshen boy, it's fromthe County.

MS. SCHULTZ: |'msorry.
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SUSAN SCHULTZ 54

MR MKELVEY: It's a Local
det er m nati on.

MS. JABLESN K:  Yes.

MR. MLLEN. M/ nane is Jonathan
MIlen, I"'ma licensed | and surveyor and I
perforned the survey and the nmap that was
pr esent ed.

It was our understandi ng per the | ast
nmeeting that because of the proximty to the
County road, that it had to go to the County
before the Board could rule on it. W're curious
to find out what that determ nation is.

M5. JABLESNIK: It was a Local
determ nati on.

MR MKELVEY: It's a Loca
determ nation fromthe County.

M5. SCHULTZ: Ckay.

MR, DONOVAN. The County can give
reconmendat i ons, mandat ory recomendati ons, they
can di sapprove a project or they can find what's
called a Local determ nation which neans they
have no conments.

M5. SCHULTZ: Ckay.

MR. M LLEN. Ckay.
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SUSAN SCHULTZ

where we are.

IVB.

MR.

2 » 3 3 3 %

55
SCHULTZ: It's up to you?

DONOVAN: That's correct. That's

M LLEN:  Ckay.

McKELVEY: Any questions?

MASTEN:  No.
LEVIN.  No.
MARI NO  No.

McKELVEY: Does anybody fromthe

public want to speak?

nmot i on.

heari ng.

(No response.)

MR

2

5 » 5 3 » 3 » 3 3

Mc KELVEY: If not, I'll look for a

LEVIN. Mdtion to close the public

MARING: |I'Ill second that.
McKELVEY: Roll call.
JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?
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SUSAN SCHULTZ 56

MR, McKELVEY: Yes.

MS. SCHULTZ: Thank you.

MR. McKELVEY: W'l take a slight
adj ournnent to speak to counsel about any |ega
matters. |In order to help us, would you pl ease
go out in the hall and we'll call you back.

(Time noted: 7:38 p.m)

(Tinme resuned: 7:52 p.m)

M5. JABLESNI K:  And | ast but not |east
on the agenda tonight is Susan Schultz at 9 Ben's
Way, seeking an area variance of a 12 foot by 40
foot rear deck with one side yard of 19.7 feet
where 30 is required, conbined side yards of 49.5
feet where 80 feet is required, a 12 foot by 20
foot rear screened-in porch with a 26.8 foot rear
yard setback where 40 feet is required, and a 20
foot by 12 foot accessory building 2.8 feet off
the property Iine where 5 feet is required, and
maxi mum surface | ot coverage of 37.1 percent
where the maxinmumis 30 percent.

MR. McKELVEY: W' |l go through the
five factors.

MS. JABLESNIK: The five factors, the

first one being whether or not the benefit can be
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SUSAN SCHULTZ

achi eved by other nmeans feasible to the

appl i cant.

LEVI N:

MASTEN:

2 » 3 3

»

No.

M KELVEY:

MARI NO  No.

No.

JABLESNI K:

No.

If there's an

57

undesi rabl e change to the nei ghborhood character

or detrinment to nearby properties.

MR LEVIN

No.

MR MARINO  No.

MR MASTEN

MR MKELVEY:

No.

M5. JABLESN K

request is substantia

No.

Thi rd, whet her the

MR LEVIN  No.

MR, MARINO.  No.

MR, MASTEN: No.

MR, McKELVEY:  No.

MR MASTEN: | don't think so.

MS. JABLESNI K:  Fourth, whether the
request will have adverse physical or

envi ronnental effects.

MR LEVIN

don't believe so.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SUSAN SCHULTZ 58

MR. McKELVEY: This is a Type 2 also
under SEQRA.

M5. JABLESNI K: Fifth, whether the
alleged difficulty is self-created.

MR. McKELVEY: It's irrelevant.

MR. DONOVAN: Just to tal k about self-
created, even if your lot doesn't conply then
you're charged with the know edge. |[|f you apply
for a variance, it's self-created. |If you buy
the property you're inputed with the know edge of
the zoning requirenents. |If it's not permtted
it's self-created. Virtually every area variance
is self-created. I1t's not the end of the world.
You have five factors that you're bal anci ng and
that's just one of the factors. |It's okay to say
sel f-created.

MR MKELVEY: Can | have a notion?

MR MARINO |I'lIl nake a notion we
approve it.

MR MASTEN: |1'Il second it.

M5. JABLESNIK: M. Levin?

MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?

MR, MARI NO  Yes.
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SUSAN SCHULTZ

M5. JABLESNIK: M

MR, MASTEN:

M5. JABLESN K

MR MKELVEY:

Yes.

. Masten?

M. MKel vey?

Yes.

59

Has everybody read the mnutes fromthe

| ast neeting?

MR LEVIN Yes.

MR, MARI NO
MR MASTEN

MR MKELVEY:

Yes.
Yes.

| ook for

a notion

to approve the mnutes fromthe |ast neeting.

MR LEVIN |’

Il make a notion to

approve the mnutes fromthe |ast neeting.

adj ourn.

2

MASTEN

M KELVEY:

MARI NO;

MASTEN

2 » 3 3 3

McKELVEY:

11
Al l

LEVIN.  Aye.

Aye.

Aye.

second it.

in favor?

Aye.

| need a notion to adjourn.

MR LEVIN |

MR, MASTEN:

MR McKELVEY:

‘Il make a notion to

[ 11
Al l

second it.

in favor?
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SUSAN SCHULTZ

MR LEVIN  Aye.
MR MARINO  Aye.
MR, MASTEN: Aye.
MR, McKELVEY: Aye.

(Time noted: 7:55 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 10th day of June 2019.

M CHELLE CONERO
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